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Abstract 
 
The fight – or war - against terrorism impacts law and politics alike. It has blurred the 
distinction between war and peace and has induced attempts to stretch the concept of law-
enforcement (as to include extra-territorial law-enforcement), the concept of an (international) 
armed conflict as well as attempts to redefine who counts as a legitimate combatant. Within 
International Relations, the war on terror has in particular led to a new theoretical approach 
based on the notion of risk. Whether it is Beck’s idea of a world risk society, Foucault’s 
dispositif or Luhmann’s notion of autopoiesis – they all inaugurated a growing literature that 
conceptualises security policy in terms of ‘risk management’ and precautionary principles, 
rather than the avoidance of threats. Within International Law, the reliance on precaution has 
led to foundational debates on the nature of war as a legal concept, the limits of self-defence, 
the distinction between combatants and civilians as well as the relation between human rights 
law and the law of armed conflict. 
 
However, despite the recognised change in each discipline, there is no common debate, no 
common assessment of these changes. This workshop seeks to fill this gap and engage in an 
interdisciplinary dialogue between IR and international law by examining the impact of ‘risk’ 
on the changing relationship between law and politics. We particularly invite contributions 
that (1)take the war on terror as vantage point to inquire into more theoretical and meta-
theoretical studies on the concepts of risk and precaution and the changing contours of ‘the 
political’, (2) discuss and compare the impact of risk and precaution in IR and international 
law and (3) provide case studies of concrete practices in which either, for example, 
precautionary measures are applied in order to deal with international terrorism (e.g. in the 
areas of terrorist financing, preventative detention or targeted killing), or the changing 
representations are explored as a change from ‘threats’ to ‘risks’ 
 
 
 
 
 
 
Theme  
 
With the current fight against terrorism, the practices and theories of security policy witness a 
substantial transformation. These changes can be described in at least two dimensions as a 
change of the temporal and spatial conditions of world politics. Temporally, for example, 
policies based on precautionary principles question traditional methods of risk-assessment and 
cost-benefit analysis. At the same time, they undermine the legal regulation of the exercise of 
coercive State power. Precautionary measures tend to legitimize the use of coercive measures 
that are not based on fundamental legal categories such as the presumption of innocence or 



the right to a fair trial.  Moreover, they tend to stretch the notion of ‘immediacy’ as to justify 
State action that goes beyond the protection of society against direct threats.  Spatially, 
terrorist networks are organised in such a way as exactly not to allow for deterrence or 
measures based on the idea of security as ‘border management’. On the one hand, they use 
one’s own territory to plan and conduct their attacks, on the other hand, they are organised 
and dispersed globally. The complex relation between terrorism and territoriality has had an 
impact on international legal discourse too. It has blurred the distinction between war and 
peace and has induced attempts to stretch the concept of law-enforcement (as to include extra-
territorial law-enforcement), the concept of an (international) armed conflict as well as 
attempts to redefine who counts as a legitimate combatant.   
 
The framing of the current fight against terrorism thus impacts law and politics alike. Not 
surprisingly, then, it has spurred reflection in the disciplines of IR and international law on 
whether the traditional vocabulary still provides an adequate description of the nature and 
impact of contemporary ‘threats’ . Within International Relations, the war on terror has in 
particular led to a new theoretical approach based on the notion of risk. Whether it is Beck’s 
idea of a world risk society, Foucault’s dispositif or Luhmann’s notion of autopoiesis – they 
all inaugurated a growing literature that conceptualises security policy in terms of ‘risk 
management’ and precautionary principles, rather than the avoidance of threats. Within 
International Law, the reliance on precaution has led to foundational debates on the nature of 
war as a legal concept, the limits of self-defence, the distinction between combatants and 
civilians as well as the relation between human rights law and the law of armed conflict. 
 
However, despite the recognised change in each discipline, there is no common debate, no 
common assessment of these changes. This workshop seeks to fill this gap by examining 
impact of ‘risk’ on the changing relationship between law and politics in the context of the 
war on terror. In this context, it will pursue two broad themes: On the one hand, it will map 
the different dimensions of changed security policy practices – from military strategy to 
human rights protection, from money laundering to development policy. In this respect, the 
workshop allows for an assessment of this new theoretical approach –especially in contrast to 
existing approaches such as ‘securitization’ literature. From this perspective, international law 
serves as a prime example in how the changed theoretical focus allows us to understand it 
differently. On the other hand, the workshop wishes to pursue an interdisciplinary dialogue 
between IR specialists and international lawyers.  
 
The workshop will bring together papers at three levels of abstraction: 

1. Papers that take the war on terror as vantage point to inquire into more theoretical 
and meta-theoretical studies on the concepts of risk and precaution and the 
changing contours of ‘the political’.   

2. Multidisciplinary papers, discussing and comparing the nature and impact of risk 
and precaution in IR-theory and international law from a variety of different risk-
based approaches such as Beck, Foucault and Luhmann to explore today’s 
relationship between law and politics.  

3. Case studies of concrete practices in which either, for example, precautionary 
measures are applied in order to deal with international terrorism (e.g. in the areas 
of terrorist financing, preventative detention or targeted killing), or the changing 
representations are explored as a change from ‘threats’ to ‘risks’.  

 
 

 
Relevant Literatures 



 
The workshop draws on a broad, yet diverse array of literatures that deal with risk, the war on 
terror, and its impact on legal and political categories. At least three bodies of literature 
provide the main background of this workshop:  
(1) there is an emerging approach in security policy that uses the notions of ‘risk’ and 
‘precautionary principle’ to assess security policies. Without excluding other alternatives, the 
three approaches based on Beck’s notion of risk society, Foucault’s idea of governmentality 
and risk as a new dispositive, and Luhmann’s sociology of risk already had considerable 
impact within security studies. The workshop seeks to explore their similarities and 
differences.  
(2)  At the same time, the workshop seeks to put these risk approaches into context to other 
approaches within security studies such as for example the securitization literature.  
(3) In international law there is a growing body of literature on the impact of the current fight 
against terrorism on fundamental legal categories, such as ‘territoriality’, ‘responsibility’, 
‘combatancy’ and ‘immediacy’. While this body of literature implicitly draws on theories 
about the nature of risk and precaution, such theoretical insights are seldom spelled out and 
analysed in-depth. Bringing together legal experts and experts in the field of security studies 
will help to articulate and think through the theories that underlie international legal 
discourse.    
 
 
Likely Participants and types of paper  
 
The workshop is an attempt to engage in an inter-disciplinary debate to assess the changes 
relationship between law and politics in the context of security politics. It thus seeks not only 
contributions from International Relations theorists or security policy specialists, but also 
from international lawyers to strengthen the interdisciplinary character of the workshop. 
Given the actuality of the theme, we expect the workshop to be attractive not only to scholars 
with different disciplinary backgrounds with an interest in interdisciplinary dialogue, but also 
from different research traditions: it provides a platform to discuss differences and similarities 
between the risk approach and other approaches to security politics such as for example the 
securitization literature. Additionally, we are convinced that this workshop is of particular 
interest to younger scholars who seek to pursue a PhD in the areas of risk/counter-terrorist 
measures/international law –as such an opportunity is hard to be found. The types of paper we 
seek to attract are thus both theoretical papers that reflect on different research traditions to 
either security policy or the politics of international law in the context of anti-terrorism 
measures; as well as more empirical papers that for example could discuss the breakdown of 
legal categories, the introduction of new legal rationalities in specific contexts such as 
targeted killing, money laundering, prosecution of crimes under international law, protection 
of human rights, the war in law and the law to war etc.  
 
 
Possible external funding sources 
 
We plan to approach three different addresses. First, we will apply to the European Science 
Foundation for funding under its Explanatory Workshop plan. There is a maximum fund of 10 
000 Euros per workshop. Apart from the ESA, we will apply for funding at the Royal 
Netherlands Academy of Arts and Sciences as well as the Thyssen Foundation. The Thyssen 
Foundation provides special funding for interdisciplinary workshops within the social 
sciences.   
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Wouter G. Werner is professor public international law at VU University, Amsterdam. His 
main fields of interest are international legal theory, the interplay between international law 
and international politics and the international legal regime on the use of force. One of the 
focal points of his research is the turn to prevention and risk-management in contemporary 
security policies. In this context, he has published, inter alia, on the phenomenon of targeted 
killing. Currently, he is co-editing a special issue on ´risk and international law´ for the Leiden 
Journal of International Law and involved in several conferences related to the problem of 
uncertainty in international conflict and security law.  In addition, he has published critiques 
on the rise of cosmopolitanism in contemporary international law, based, inter alia on Carl 
Schmitt´s theory of the political. Wouter Werner has initiated the interdisciplinary research 
group on critical approaches to IR and international law, which brings together scholars from 
IR, military studies, legal philosophy and international law. He is member of the board of the 
International Association for the Semiotics of Law, senior editor of the Leiden Journal of 
International Law and member of the Advisory Committee on Issues of Public International 
Law. 
 
Oliver Kessler is Assistant Professor of Political Science at the University of Bielefeld. His 
main fields of research are international relations theory, world society studies, social theory 
of risk, and systems theory. Apart on international relations theory, he has published on the 
changing contours of security practices in the war on terror and the phenomenon of targeted 
killing. He currently serves as Research Coordinator of the Economic Sociology Research 
Network within the European Sociology Association.  


